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ORDER ON REMAND
ADDI TI ONAL CONCLUSI ONS CF LAW

The Agency remanded these cases to the Admnistrative Law

Judge for the addition of Conclusions of Law on the consunptive



use permt. Having reviewed the record, there is no need for
further proceedings.

Addi ti onal Concl usi ons of Law

1. Hines' application for a consunptive use permt is
governed by Chapter 40C- 2, Permtting of Consunptive Uses of
Water, Florida Adm nistrative Code. Chapter 40C- 2 inplenents, in
part, Part Il of Chapter 373, Florida Statutes. Pursuant to
these laws and regul ations, the District has regulatory
jurisdiction over the permt applicant in these cases.

2. Section 40C-2.031, Florida Adm nistrative Code, sets out
the conditions for issuance of consunptive use permts. An
appl i cant nust provide reasonabl e assurances that the proposed
consunptive use is a reasonabl e beneficial use, the proposed
consunptive use will not interfere wth any presently existing
| egal use of water, and the proposed consunptive use is
consistent wwth the public interest. To be considered a
reasonabl e beneficial use, the twelve criteria listed in
Subsection 40C 2.301(4), nust be net.

3. Subsection 40C-2.301(4), Florida Adm nistrative Code,
provides that in order for the use to be considered reasonabl e-
beneficial, i1t nmust neet certain criteria. The first criteriais
that the quantity to be used nust be economc and utilization
efficient. See Paragraph 40C 2.301(4)(a), Florida Adm nistrative
Code. The proposed quantity of water is consistent with the

District's allocations to other golf courses. The golf course



will be irrigated in part using stormwater runoff. The quantity
proposed is both used efficiently and economcally. Therefore,
this criterion is net.

4. The use nust be for a purpose that is both reasonabl e
and consistent with the public interest. The use of groundwater,
together with stormmater, to irrigate the proposed golf course is
reasonable and in the public interest. The tenporary use of
groundwat er to supply househol d-type uses is both reasonabl e and
consistent wwth the public interest. This criterion is net.

5. The source of the water nust be capable of producing the
requested anounts of water. The stormnater reuse system has been
designed to satisfy over 100 percent of the golf course
irrigation needs within three to four years, and the Floridan
aqui fer is capable of supplying the requested anobunts in the
interim This criterion is net.

6. The environnmental or econom ¢ harm caused by the
consunptive use nust be reduced to an acceptabl e anount.

G oundwat er nodel i ng shows that projected drawdowns in the
Floridan and surficial aquifers will not cause saltwater
intrusion or adverse inpacts to existing |egal users or wetl ands.
There is no environnental or econom ¢ harm caused by the
consunptive use. This criterion is net.

7. Hines has proposed to inplenent all avail able water
conservation nmeasures which are economcally, environnentally,

and technically feasible. These include stormmvater reuse (the



| owest quality source available), a weather station, rain sensors
and soil noisture nonitors, and restricted irrigation hours. The
criterion of Paragraph 40C- 2.301(4)(e), Florida Admnistrative
Code, has been net.

8. Hines has denonstrated that surface water and Fl ori dan
aquifer water are the |l owest quality sources available to supply
the golf course's irrigation needs. |In addition, H nes has
commtted to the use of reclained water to irrigate the golf
course when and if it becones available. The criteria of
Par agr aphs 40C-2.301(4)(f) and (g), Florida Adm nistrative Code,
have been net.

9. The consunptive use shall not cause significant saline
water intrusion or further aggravate currently existing saline
water intrusion problens. |In addition, the water quality of the
source of the water shall not be seriously harnmed by the
consunptive use. Analyses perfornmed by both the district and
Hi nes indicate that the proposed groundwater withdrawals wll not
cause saltwater intrusion. The groundwater sources of water wl|
not be seriously harnmed if the conditions reconmended are
i npl enented. The criteria of Paragraphs 40C 2.301(4)(h) & (}),

Fl ori da Adm ni strative Code, have been net.

10. The consunptive use shall not cause or contribute to
fl ood danage. The proposed consunptive use will not cause or
contribute to any flood damage. This criterion of Paragraph 40C

2.301(4)i has been net.



11. Hines has provided reasonabl e assurance that the
consunptive use wll not cause or contribute to a violation of
state water quality standards in receiving waters of the state,
as set forth in Chapters 62-3, 62-4, 62-302, 62-520, and 62-550,
Florida Adm nistrative Code, including any anti-degradation
provi si ons of Paragraphs 62-4.242(12)(a) and (b), Subsections 62-
4.242(2) and (3), and Section 62-302.300, Florida Adm nistrative
Code, and any special standards for Qutstanding Natural Resource
Waters set forth in Subsections 62-4.242(2) and (3), Florida
Adm ni strative Code, as required by Paragraph 40C 2.301(4) (k),
Florida Adm nistrative Code. Hines' and the District's anal yses
of the treatnent efficiency of the stormiater nanagenent system
and the potential for groundwater inpacts show that state water
quality standards will not be violated as a result of the
consunptive use. This criterion is net.

12. Hines nust denonstrate that the consunptive use wll
not cause water levels or flows to fall belowthe mnimumlimts
set forth in Chapter 40C-8, Florida Adm nistrative Code. No
m nimum |l evel s or flows have been established for any water
resources in the area of the proposed projects; therefore, this
criterion is net.

13. Hines is proposing to use the |owest quality sources of
wat er avail able while avoi ding adverse inpacts to existing | egal
users and the water resources. The criterion of Paragraph 40C

2.301(2)(c), Florida Adm nistrative Code, is net.



14. In addition, none of the six specific reasons for
denial listed in Subsection 40C 2.301(5), Florida Adm nistrative
Code, must be applicable to the applicant. Analyses perfornmed by
both the District and Hines indicate that the proposed
groundwat er wi t hdrawal s and the consequent drawdowns in the
Florida and surficial aquifers will not cause saltwater intrusion
in either of these aquifers. Therefore, Subparagraphs 40C
2.301(5)(a)1l, and 40C- 2.301(2), Florida Adm nistrative Code, do
not apply.

15. The projected maxi num drawdown of approxi mately 0.01
feet fromthe proposed surficial aquifer withdrawals is
insufficient to cause the water table or surface water |evel to
be | owered so that stages or vegetation will be adversely and
significantly affected on | ands other than those owned, |eased,
or otherwi se controlled by the applicant. Therefore,

Subpar agraph 40C- 2. 301(5) (a)2, and Subsection 40C 2. 301(2),
Florida Adm nistrative Code, do not apply.

16. The groundwat er nodeling perforned by H nes and the
District provides reasonabl e assurance that existing | egal uses
w Il not be adversely affected by Hi nes' groundwater w thdrawal s.
Therefore, the criterion of Paragraph 40C 2.301(2)(b) is net; and
Subpar agraph 40C- 2. 301(5) (a) 3, and Subsection 40C 2. 301(2),
Florida Adm nistrative Code, do not apply.

17. Subparagraph 40C 2.301(5)(a)4, Florida Adm nistrative

Code, states that a proposed consunptive use does not neet the



three-prong test in Subsection 40C 2.301(2), Florida

Adm ni strative Code, if such use will require the use of water
whi ch pursuant to Section 373.223(3), Florida Statutes, and
Subsection 40C- 2.301(6), Florida Adm nistrative Code, the
Governi ng board has reserved fromuse by permt. Since the
Governi ng Board has not nmade a reservation of use, Subparagraph
40C- 2. 301(5)(a)4, and Subsection 40C-2.301(2), Florida

Adm ni strative Code, do not apply.

18. The nodeling shows that the rate of flow of a surface
water course will not be | owered bel ow any m ni num fl ow whi ch has
been established in Chapter 40C-8, Florida Adm nistrative Code.
This reason for denial is not applicable because no surface water
fl ows have been established in the vicinity of the project.

19. Hines provided reasonabl e assurances that the proposed
consunptive use is a reasonable beneficial use, wll not
interfere with any presently existing |l egal use of water, and is
consistent with the public interest. Hi nes' application conplies
with the District's statutory and rule requirenents related to
t he proposed consunptive uses of water, and should be granted.

The jurisdiction over this cause is relinquished to the

agency for entry of its final order.



DONE AND ORDERED this 26th day of April, 2000, in

Tal | ahassee, Leon County, Florida.
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